Read, Reflect, Review 

Read the article below. After, reflect on the article’s content and discuss the specific question at the end.

SOME JURIES HAVE PENALIZED GOOD DOCTORS TO HELP OUT FAMILIES
Pittsburg Post – Gazette; Pittsburg, Pa: Mar. 29, 2002. 

Jay N. Silberblatt’s March 10 forum piece (“Medical Malpractice Insurance Reform: To Your Health?”) regarding malpractice law reform in Pennsylvania is replete with the word “jury” and egregious examples of isolated examples of pure malpractice I know of no physician who would contest a large settlement for removing the wrong foot or lung. On the other hand, when a procedure carries a small risk of failure or even death and is done by the best of hands and care and fails, a suit often follows. 

Increasing numbers of dramatic television ads for malpractice lawyer invite frivolous litigation. The jury system for setting these issues if flawed by courtroom theatrics the beg not the juries’ intellect, but their subjective feelings. 

I remember well a case in which I was an expert witness, the patient having died after clearly competent care. Day after day, the widow sat in the front row crying. The jury found for the prosecution. I chatted with the jury afterward, and the members said, “We didn’t think the doctors did anything wrong, but we felt sorry for the widow and wanted to give her something.” A malpractice attorney never asks for a nonjury trial. 

Robert W. Hilbreg, M.D. 

Reflection Question: Should a jury rule with its heart or its head? 

	









